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County Attorney

San Patricio County Re: Date a conviction becomes
Sinton, Texas final under Article 6687b,

Section 24, V.C.S., relating
to automatlic suspension of
driver's license.

Dear Mr. Ternus:

You have requested from this office an opinion to determine
at what time a conviction becomes final under Article 6687b, Section 2k,
V.C.S5., The pertinent part of that Article provides:

"Sec. 24k. Automatic suspension of license.

"(a) The license of any person shall be auto-
matically suspended upon final conviction of
any of the following offenses.

"l. DNegligent homicide resulting from the
operation of & motor vehicle;

"2, Driving a motor vehicle while under the
influence of intoxicating liquor or narcotic
drugs;

"3. Any offense punishable a&s a felony un-
der the motor vehlcle laws of this State;

"4, A conviction of a driver of a motor
vehicle involved in an accldent or collision,
upon a charge of failure to stop, render ald,
and disclose his ldentity at the scene of
said accident or ceollision;

"5, A conviction upon a charge of aggravated
assault upon the person by means of motor
vehicle, as provided by law.

"(b} The suspension above provided shall in
the first instance be for a period of six (6)
months. In event any license shall be suspended
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under the provision of this Section for a
second time, said second suspension shall be
for a period of one (1) year."

The question you presented 1s similar to the situation posed
in Hayes vs. Department of Public Safety, 301 S.W.2d 276 {Tex.Civ.App.
1957, writ dismissed). In that opinlon the Court discussed the following
legal questions:

(1) When is an operator's license suspended under the Article
now under gquestion?

(2) Is it at the time beginning with the actual physical
surrender or is (it) at the time when a judgment of conviction carrying
automatic suspension hecomes final?

The Court in that opinion said that the statute had been in-
terpreted to mean exactly what it says, that 1s, upon the final conviction
of any person of the offense of driving a motor vehicle while intoxicated
his license is automatically suspended. The Court further sald that the
suspension is not conditioned upon the surrender of license as directed by
Section 25 of the statute nor upon the date Defendant began serving a Jail
sentence &8 provided by judgment, and that the automatic suspensicn begins
when the Judgment of conviction becomes final. The Court, in discussing
the reasoning stated in Powell vs State, 124 Tex.Crim.R. 513, 63 S.W. 24
713 (1933), where, in that opinion, the Court held:

"When an appeal is taken, the sentence begins
from the date of the mandate of the gppellate
court whether the Jjudgment was afflrmed or
whether the appeal was dismissed at the re-
quest of the appellant. See alsc ExX Parte
Carey (Tex.Crim.App.) 64 S.W. 241."

Therefore, the Court, in the Hayes case, held that for the
purposes involved in thelr situation, the judgment in question became final
when it was affirmed by the Court of Criminal Appeals and the time for
filing a motion for rehearing had expired.

Therefore, i1t is the opinion of this office that Hayes vs De-
partment of Public Safety, 301 8.W. 24 276 (Tex.Civ.App., 1957, writ
dismissed), answers the questlon you presented and that the date of final
conviction is the date which the judgment becomes final in the trial court
and no appeal can be taken or in the event the case is appealed, the date
the Court of Criminal Appeals issues 1ts mandate.
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SUMMARY

A conviction becomes final under
Article 6687b, Section 24, Vernon's
Civil Statutes after time has
elapsed from which no appeal can be
made from the trial court, or in the
event the case has been appealed,
the date the Court of Criminal Ap-
peals issues 1ts mandate.

Respectfully submitted,

WILL WILSON
Attorney General of Texas

By, &N
Linward Shivers
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